Advisory to Nonprofit Organizations and Social Service Providers
Regarding Immigration Enforcement
(Derived from an Advisory drafted by Northwest Immigrant Rights Project, 04-03-2017)

Basics: Many nonprofits, especially social service providers, have asked questions about how
they can protect their clients if immigration agents come to their building or otherwise try to
detain their clients. We hope the following information will help address those questions.
Note, however, that this document is for informational purposes only, is not intended as
legal advice, and does not substitute for consulting with a lawyer about specific facts and
circumstances.
How likely is it that immigration agents might come to our facility?
No one can be sure given the shifting priorities and practices in immigration enforcement, but we haven’t
seen any pattern of enforcement actions by Immigration and Customs Enforcement (ICE) or Customs
and Border Protection (CBP) at social service providers or other nonprofits. If agents were to show up
at your facility, it would probably be because an individual submitted to immigration officials the address
of your agency as his or her home or mailing address. Whatever the likelihood of such an occurrence,
it is important for your agency to be prepared and to make clear to the community you are serving
that you will protect them to the greatest extent possible.
Should we collect and keep immigration information about our clients?
Nonprofits should not collect or maintain information about the immigration status or country of
origin of a client unless necessary to providing that client the services your agency offers.
What should we do if immigration agents come to our facility?
In line with their mission, nonprofit agencies and social service providers should protect their clients
and staff to the greatest extent possible. These agencies should consider developing policies and
protocols consistent with the following guidelines:


Nonprofits should not allow immigration agents access to any part of their facilities that is not
open to the general public. It may be helpful to place signs at the entrances to areas that are
restricted (e.g., NO ENTRY WITHOUT AUTHORIZATION). To gain access to nonpublic
areas, agents need a judicial search warrant (signed by a judge or magistrate within the past
14 days) identifying the areas to be searched. (An example is attached as Appendix A, but
such warrants take many forms; look for the signature of a judge.) Immigration agents
sometimes have “administrative” arrest warrants (signed by an immigration officer) , but
these do not authorize them to enter nonpublic areas, even if the person named in the
administrative warrant is in that area. (An example is attached as Appendix B.) Note that
areas open to the general public are also open to immigration agents.



Nonprofits should not release information about their clients to immigration officials unless a
judicial warrant or subpoena specifically requires the release of that information or the client
has consented to the release of personal information to the immigration agency. In
many cases, nonprofit agencies may actually be prohibited from such release of information
as a matter of law, policy, or regulation.



Nonprofits should train their staff (particularly those at reception areas or who have initial
contact with the public) on how to respond if immigration agents do come to their location
and set up a protocol for such situations. (A suggested template is attached as Appendix
C).



If immigration agents come to your facility, your staff should be trained to take the
following actions:
o Staff should inform immigration agents that they do not have permission to enter
nonpublic areas of the facility unless they have a judicial warrant (as opposed to an
administrative arrest warrant issued by ICE or CBP). Staff should be trained not to
accept agents’ claims of having a warrant, but should ask to see the warrant.
o If the immigration agents do not present a warrant, staff should inform the
agents that the social service provider or other nonprofit has a policy of
denying access in the absence of a valid warrant.
o If the agents present a warrant, reception staff should be trained to consult
with a supervisor. Supervisory staff should be trained to review the warrant
to ensure that (1) it is signed by a judge, not an immigration official; (2) it
authorizes a search of the nonprofit’s facility; (3) it has not expired (no more
than 14 days have elapsed since it was signed). Supervisors should then
ensure that any authorized search remains within the spatial boundaries set
by the warrant. Supervisors should consult with legal counsel, if possible,
about the validity and scope of the warrant.
o Staff should advise any clients who are nearby that they have the right to
remain silent and do not have to answer any questions posed by immigration
agents. Staff should be careful, however, not to direct clients not to speak to
the agents, as this might be interpreted as interference.
o Staff and clients should be informed that, at any point during an encounter
with immigration agents, they can ask the agents if they are free to go. If the
agent says yes, they are of course free to leave. If the agent says the person
is not free to go, the person should explain that he or she would like the
opportunity to consult with an attorney and should otherwise remain silent.
o If immigration agents question staff, staff should politely inform the agents
that they are not authorized to answer questions without consulting with a
supervisor.
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o Staff should never lie to immigration agents. For instance, if immigration
agents ask about an individual who is actually in the building, staff should
not say the person is not there but should instead decline to answer
questions and consult with a supervisor.
o Staff should document the name/contact information of the agents and the
supervisor of the agents (ask for their cards). If the agents are in plain
clothes, staff should ask to see their badges or other credentials and record
their names and badge numbers.
o If possible, other staff members who are not directly interacting with the
agents should record the encounter with immigration agents, but they should
announce they are making a recording and keep a safe distance so as not to
interfere. The ACLU of New Jersey offers a free app for recording such
encounters that automatically transmits the recording to the ACLU.
o After any interaction, staff should write a thorough report of the encounter. (A
sample reporting form is attached as Appendix D.)
o Staff should not take any action to hide or conceal any person, or aid in their
escape from the premises. (See information below regarding congregations
considering offering active “sanctuary” to community members.)
Are there special protections for certain types of facilities?
Yes. Both ICE and CBP have “sensitive locations” policies that apply to certain locations
including schools, hospitals, and institutions of worship (including churches, mosques, and
synagogues). This is not an exhaustive list; for example, under the policy, ICE is also required to
exercise caution at organizations assisting children, pregnant women, victims of crime or abuse, or
individuals with significant mental or physical disabilities. The policy does not say that
immigration agents cannot enter these locations, only that enforcement actions at these
locations are discouraged and that ICE agents have to go through a supervisory review process
within ICE before they are undertaken, unless certain narrow exigent circumstances apply.
A separate policy, based on federal statutes that protect victims of domestic and sexual violence,
designates all of the following as “sensitive locations”: domestic violence shelters; rape crisis
centers; supervised visitation centers; family justice centers; victims services providers; and
community-based organizations that focus primarily on domestic violence, dating violence, sexual
assault, or stalking. As with the sensitive locations identified above, immigration agents are not
prohibited from making arrests at facilities that serve victims of domestic and sexual violence, but
agents must take special steps when making such an arrest, including completing a certification of
their compliance with laws that protect the confidentiality of survivors of domestic and sexual
violence and require independent verification of any information obtained solely from an abuser.
Moreover, the policy discourages arrests in these locations unless exigent circumstances – such as
criminal activity, fraud, or terrorism – justify the arrest.
3

If your location could constitute a “sensitive location” under these policies, your staff should be
trained to make this clear to immigration agents and/or their supervisor if they do show up at the
location.
What if immigration agents do not come into our building bu t are seen outside?
First, you may want to verify that the situation involves immigration agents. A supervisor can go
outside and attempt to ascertain the identity of the individuals who are perceived to be immigration
agents. It is possible that the report resulted from fear or confusion, and it would be best not to
create concern when it is not warranted. If the agents are indeed from ICE or CBP, or it is not
possible to confirm they are not, then the supervisor can inform them that your organization is a
sensitive location (if this is so) and request that they leave. Staff may also inform clients inside your
facility of the situation and advise that they have the right to remain silent and not answer any
questions that the agents might pose to them when they leave.
Could our organization be accused of breaking the law if we do not grant immigration authorities
access to our building?
Nonprofit organizations and social service agencies are not violating federal law when they refuse
to provide ICE or CBP agents access to nonpublic areas of their facilities in the absence of a
judicial warrant or when they refuse to turn over information unless the agents present a subpoena
or judicial warrant.
However, nonprofits and their staff should be aware that if they take affirmative steps to conceal an
individual or aid in a person’s escape from immigration authorities, they could be accused of
violating federal laws against “harboring” undocumented individuals. Some faith congregations or
other entities may consider engaging in such activities as a form of civil disobedience (this is often
referred to as becoming a “sanctuary” congregation). Organizations that make this decision should
understand the potential risks involved. A good resource is this FAQ from the ACLU.
It bears repeating, however, that asserting the right not to answer questions about individuals who
may or may not be present in a facility or refusing to collect information regarding the immigration
status of your clients would not implicate federal prohibitions against harboring undocumented
people.
What if a client is detained in or near our facility?
You have a right to observe the arrest from a reasonable distance, so as not to interfere, and to
record the incident (it is best to announce that you are doing so). To the extent possible without
interfering with the arrest, remind your client that he or she has the right to remain silent and ask if
the client would like you to contact a family member or an attorney. If the person gives you consent,
you may contact an attorney or family member to let him or her know that the person has been
detained.
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If a client has no attorney and cannot afford one, are referrals available for free legal
help?
You or the client may call either of these hotline numbers for more information:


Legal Services of New Jersey Immigration Hotline at 732-572-9100 ext. 8782 or online at
http://lsnjlawhotline.org. You will need to leave a message, which will be returned.



American Friends Service Committee Immigration Hotline at 973-643-1924 – call on
Tuesdays from 2-4 PM.

Other resources for possible legal help are at this link.
Are there free presentations that could help our immigrant clients to understand their
rights? Are there other Know Your Rights resources?
Please refer clients to the NJ Alliance for Immigrant Justice to learn about Know Your Rights
presentations in their area. Email info@njimmigrantjustice.org or call 973-474-9850.
You may also want to keep Know Your Rights materials on hand.


The ACLU has prepared Know Your Rights cards in several languages – click here



The American Immigration Lawyers Association has prepared one-page Know Your Rights
materials, also in several languages – click here



The NJ Alliance for Immigrant Justice has prepared many resources, including Know Your
Rights cards in several languages – click here
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APPENDIX C
SAMPLE PROTOCOL REGARDING INTERACTIONS WITH IMMIGRATION AGENCIES
[Note: This template is a generic protocol that should be adapted to the particular circumstances of
your agency. Each agency should consult with an attorney whenever possible to evaluate and
provide advice regarding your specific circumstances.]
POLICY
It is the policy of [Agency] to ensure that our clients are safe and protected when they use our
facilities and services. [Agency] will take steps to the greatest extent possible under the law to
protect our clients and their information. [Agency] will not collect or maintain information about its
clients’ immigration status or country of origin except when necessary to serve the client
appropriately. It is the policy of [Agency] not to allow agents or employees of U.S. Immigration and
Customs Enforcement (ICE) or Customs and Border Protection (CBP) access to our facilities,
records, or information unless this is required by law or a valid judicial warrant. The same policies
and procedures apply to police officers who are acting with or at the request of ICE/CBP agents to
enforce the immigration laws.
PROCEDURES
Procedures regarding access to [Agency] facilities/buildings:
If any agents or employees from ICE or CBP should attempt to enter [Agency]’s facilities, staff will
follow this protocol:
1. Reception staff [or insert front-line staff title] will inform ICE/CBP agents that they do NOT
have consent to enter the nonpublic areas of the building or facility unless they have a valid
judicial warrant.
2. [If applicable because your Agency qualifies as a “sensitive location” under ICE/CBP policy:]
Staff should inform ICE/CBP agents that [Agency] qualifies as a “sensitive location” under
ICE/CBP policy. [Explain why your agency is a sensitive location].
3. Staff should inform supervisors [include information on which supervisor(s) should be
contacted and how] about ICE/CBP presence in [Agency]’s facility as soon as possible.
4. Staff should advise any clients who are nearby that they have the right to remain silent and
do not have to answer any questions posed by immigration agents, but should not direct
clients not to answer questions.
5. If the ICE/CBP agents claim to have a warrant to enter the facility, staff should ask for a copy
of the warrant, inform the agents to wait at a specified location, and contact a supervisor for
assistance.
6. Supervisors reviewing warrants should contact legal counsel if possible. Supervisors should
review the warrant to ensure that a) it is signed by a judge or magistrate, b) it identifies
[Agency]’s facility as the place to be searched, and c) it has the correct date and has not
expired (was issued within the past 14 days). If possible, supervisors should accompany the
agents during the search, maintaining a respectful distance, to ensure that the search is
confined to those areas identified in the warrant as the places to be searched. Administrative

arrest or removal warrants that are signed by an immigration officer (rather than a judge or
magistrate) do not grant authority for ICE/CBP to enter nonpublic areas of the facility or
building.
7. Besides informing ICE/CBP agents that they do not have consent to enter the facility without
a valid judicial warrant, staff should not answer questions posed by the agents without
consulting with a supervisor. In particular, staff should not answer questions about whether a
particular person (client or staff) is currently in the building or facility, but should state instead
that they are not authorized to answer questions.
8. Staff should document the name/contact information of the ICE/CBP agents seeking access
to the facility. This can be done by asking for business cards or asking the agents directly.
9. To the extent possible, staff who are not interacting with the ICE/CBP agents should record
any interactions with the agents, but they should announce that they are making a recording.
Staff should remain a reasonable distance from such incidents so as not to interfere.
10. Staff and clients should know (or be informed) that, at any point during an encounter with
immigration agents, they can ask the agents if they are free to go. If the agent says yes, they
are of course free to leave. If the agent says the person is not free to go, they should explain
that they would like the opportunity to consult with an attorney and otherwise remain silent.
11. Staff should complete a written report of the enforcement action.
PROCEDURES
Procedures regarding immigration agents’ request for access to [Agency] records/files:
If any agents or employees from ICE or CBP should request access to records or documents
regarding [Agency]’s clients or staff, staff will follow this protocol:
1. Staff should inform the ICE/CBP agents that [Agency]’s policy is not to release information
without a client’s consent, unless disclosure is required by judicial order or subpoena or
otherwise required by law.
2. If ICE/CBP agents claim to have a warrant or subpoena, staff should not release information
without consulting with a supervisor. Staff should request a copy of the warrant or subpoena,
ask for the agents’ contact information, and consult with a supervisor. Whenever possible,
the supervisor should consult with an attorney.

APPENDIX D

REPORT ON ENFORCEMENT ACTION BY IMMIGRATION OFFICIALS
Date: ________________ Time: _______________
How many officers? ________
Names and/or badge numbers:
__________________________________________________________________
How did their uniforms identify them?
__________________________________________________________________
Who did they say they were and why did they say they were there?
__________________________________________________________________
Did you ask to see a warrant? __________________________________________
Did the agents present a warrant? _______________________________________
If not, did you deny them consent to enter? What did you say?
___________________________________________________________________
How did they react if you denied them consent to enter?
___________________________________________________________________
If the agents presented a warrant, was a supervisor alerted? Who?
___________________________________________________________________
Was the warrant an administrative warrant, signed by an immigration official? ______
If it was an administrative warrant, did you tell the agents that your organization has a
policy of denying access to nonpublic areas in the absence of a judicial warrant?
What did you say?
____________________________________________________________________

How did the agents react if you denied them consent to enter based on an
administrative warrant?
____________________________________________________________________
Did the agents present a judicial warrant, signed by a judge? ____________________
If so, please describe the warrant:


What was the date on the warrant? ______________________________



What items or persons were the subject of the search?
___________________________________________________________



What areas were identified to be searched?
___________________________________________________________



What judge signed the warrant? _________________________________

Did you allow the agents entry based on a judicial warrant? _____________________
If so, did you or another staff member accompany them on their search? Who?
____________________________________________________________________
Did the agents stay within the areas they were authorized to search by the warrant? If
not, what other areas did they enter? Did they look in closed closets, cabinets, or
drawers? Did they ask permission first?
____________________________________________________________________
Did they keep anyone from moving around freely? Who?
____________________________________________________________________
Did they arrest anyone? Who?
____________________________________________________________________
Did they seize any items? What?
____________________________________________________________________
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Did they take pictures of documents? If so, whose? How did they get the
documents?
____________________________________________________________________
Did they take fingerprints? If so, whose?
____________________________________________________________________
Were there children present? If so, whose? How many?
____________________________________________________________________
Did the agents yell at anyone? Who? Why?
____________________________________________________________________
Did the agents have guns drawn or were they touching their weapons?
____________________________________________________________________
Is there anything else to add about the enforcement action?
____________________________________________________________________
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